






















































1 DEFENDANTS systematically elected, either through intentional malfeasance or gross 

2 nonfeasance, to not pay them for their labor as a matter of uniform company policy, practice and 

3 procedure, and DEFENDANTS perpetrated this systematic scheme by refusing to pay PLAINTIFF 

4 and the other members of the CALIFORNIA CLASS the correct overtime wages for their overtime 

5 worked. 

6 109. In performing the acts and practices herein alleged in violation of California labor 

7 laws, and refusing to compensate the members of the CALIFORNIA CLASS for all time worked 

8 and provide them with the requisite compensation, DEFENDANTS acted and continues to act 

9 intentionally, oppressively, and maliciously toward PLAINTIFF and the other members of the 

10 CALIFORNIA CLASS with a conscious of and utter disregard for their legal rights, or the 

11 consequences to them, and with the despicable intent of depriving them of their property and legal 

12 rights, and otherwise causing them injury in order to increase company profits at the expense of 

13 these employees. 

14 110. Therefore, PLAINTIFF and the other members of the CALIFORNIA CLASS request 

15 recovery of overtime wages, according to proof, interest, statutory costs, as well as the assessment 

16 of any statutory penalties against DEFENDANTS, in a sum as provided by the California Labor 

17 Code and/or other applicable statutes. To the extent overtime compensation is determined to be 

18 owed to the CALIFORNIA CLASS members who have terminated their employment, 

19 DEFENDANTS' conduct also violates California Labor Code Sections 201 and/or 202, and 

20 therefore these individuals are also be entitled to waiting time penalties under California Labor 

21 Code 203, which penalties are sought herein. DEFENDANTS' conduct as alleged herein was 

22 willful, intentional, and not in good faith. Further, PLAINTIFF and other CALIFORNIA CLASS 

23 members are entitled to seek and recover statutory costs. 
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FOURTH CAUSE OF ACTION 

Failure To Provide Required Meal Periods 

(Cal. Lab. Code §§ 226. 7 & 512) 

(Alleged by PLAINTIFF and the CALIFORNIA CLASS against DEFENDANTS) 

111. PLAINTIFF and the other members of the CALIFORNIA CLASS reallege and 

6 incorporate by this reference, as though fully set forth herein, the prior paragraphs of this 

7 Complaint. 

8 112. During the CLASS PERIOD, DEFENDANTS failed to provide all the legally 

9 required off-duty meal breaks to PLAINTIFF and the other CALIFORNIA CLASS members as 

10 required by the applicable Wage Order and Labor Code. The nature of the work performed by 

11 PLAINTIFF and CALIFORNIA CLASS members did not prevent these employees from being 

12 relieved of all of their duties for the legally required off-duty meal periods. As a result of their 

13 rigorous work schedules, PLAINTIFF and other CALIFORNIA CLASS members were often not 

14 fully relieved of duty by DEFENDANTS for their meal periods. Additionally, DEFENDANTS' 

15 failure to provide PLAINTIFF and the CALIFORNIA CLASS members with legally required meal 

16 breaks prior to their fifth ( 5th) hour of work is evidenced by DEFENDANTS' business records. 

17 Further, DEFENDANTS failed to provide PLAINTIFF and CALIFORNIA CLASS members with 

18 a second off-duty meal period in some workdays in which these employees were required by 

19 DEFENDANTS to work ten (10) hours of work. As a result, PLAINTIFF and other members of 

20 the CALIFORNIA CLASS forfeited meal breaks without additional compensation and in 

21 accordance with DEFENDANTS' strict corporate policy and practice. 

22 113. DEFENDANTS further violated California Labor Code Section 226.7 and the 

23 applicable IWC Wage Order by failing to compensate PLAINTIFF and CALIFORNIA CLASS 

24 members who were not provided a meal period, in accordance with the applicable Wage Order, one 

25 additional hour of compensation at each employee's regular rate of pay for each workday that a 

26 meal period was not provided. 
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1 114. As a proximate result of the aforementioned violations, PLAINTIFF and 

2 CALIFORNIA CLASS members have been damaged in an amount according to proof at trial, and 

3 seek all wages earned and due, interest, penalties, expenses and costs of suit. 
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FIFTH CAUSE OF ACTION 

Failure To Provide Required Rest Periods 

(Cal. Lab. Code §§ 226. 7 & 512) 

(Alleged by PLAINTIFF and the CALIFORNIA CLASS against DEFENDANTS) 

115. PLAINTIFF, and the other members of the CALIFORNIA CLASS, reallege and 

9 incorporate by this reference, as though fully set forth herein, the prior paragraphs of this 

1 O Complaint. 

11 116. From time to time, PLAINTIFF and other CALIFORNIA CLASS members were 

12 required to work in excess of four (4) hours without being provided ten (10) minute rest periods. 

13 Further, these employees were denied their first rest periods of at least ten (10) minutes for some 

14 shifts worked of at least two (2) to four ( 4) hours, a first and second rest period of at least ten (10) 

15 minutes for some shifts worked of between six (6) and eight (8) hours, and a first, second and third 

16 rest period of at least ten ( 10) minutes for some shifts worked of ten ( 10) hours or more. PLAINTIFF 

17 and other CALIFORNIA CLASS members were also not provided with one-hour wages in lieu 

18 thereof. As a result of their rigorous work schedules, PLAINTIFF and other CALIFORNIA CLASS 

19 members were periodically denied their proper rest periods by DEFENDANTS and 

20 DEFENDANTS' managers. In addition, DEFENDANTS failed to compensate PLAINTIFF and 

21 other CALIFORNIA CLASS members for their rest periods as required by the applicable Wage 

22 Order and Labor Code. As a result, DEFENDANTS' failure to provide PLAINTIFF and the 

23 CALIFORNIA CLASS members with all the legally required paid rest periods is evidenced by 

24 DEFENDANTS' business records. 

25 117. DEFENDANTS further violated California Labor Code Sections 226. 7 and the 

26 applicable IWC Wage Order by failing to compensate PLAINTIFF and CALIFORNIA CLASS 

27 members who were not provided a rest period, in accordance with the applicable Wage Order, one 
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1 additional hour of compensation at each employee's regular rate of pay for each workday that rest 

2 period was not provided. 

3 118. As a proximate result of the aforementioned violations, PLAINTIFF and 

4 CALIFORNIA CLASS members have been damaged in an amount according to proof at trial, and 

5 seek all wages earned and due, interest, penalties, expenses and costs of suit. 

6 SIXTH CAUSE OF ACTION 

7 Failure To Provide Accurate Itemized Statements 

8 (Cal. Lab. Code§ 226) 

9 (Alleged by PLAINTIFF and the CALIFORNIA CLASS against DEFENDANTS) 

10 119. PLAINTIFF, and the other members of the CALIFORNIA CLASS, reallege and 

11 incorporate by this reference, as though fully set forth herein, the prior paragraphs of this 

12 Complaint. 

13 120. California Labor Code Section 226 provides that an employer must furnish 

14 employees with an "accurate itemized" statement in writing showing: 
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a. Gross wages earned, 

b. total hours worked by the employee, except for any employee whose compensation 

is solely based on a salary and who is exempt from payment of overtime under 

subdivision (a) of Section 515 or any applicable order of the Industrial Welfare 

Commission, 

c. the number of piece-rate units earned and any applicable piece rate if the employee 

is paid on a piece-rate basis, 

d. all deductions, provided that all deductions made on written orders of the employee 

may be aggregated and shown as one item, 

e. net wages earned, 

f. the inclusive dates of the period for which the employee is paid, 

g. the name of the employee and his or her social security number, except that by 

January 1, 2008, only the last four digits of his or her social security number of an 
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employee identification number other than social security number may be shown on 

the itemized statement, 

h. the name and address of the legal entity that is the employer, and 

i. all applicable hourly rates in effect during the pay period and the corresponding 

number of hours worked at each hourly rate by the employee. 

121. When DEFENDANTS did not accurately record PLAINTIFFS' and other 

7 CALIFORNIA CLASS members' missed meal and rest breaks, or were paid inaccurate missed 

8 meal and rest break premiums, or were not paid for all hours worked, DEFENDANTS violated 

9 California Labor Code Section 226 in that DEFENDANTS failed to provide PLAINTIFF and other 

1 O CALIFORNIA CLASS members with complete and accurate wage statements which failed to 

11 show, among other things, all deductions, the accurate gross wages earned, net wages earned, the 

12 total hours worked and all applicable hourly rates in effect during the pay period and the 

13 corresponding amount of time worked at each hourly rate, and correct rates of pay for penalty 

14 payments or missed meal and rest periods. 

15 122. Further, DEFENDANTS from time to time provided PLAINTIFF and the 

16 CALIFORNIA CLASS members with wage statements that included items such as sick pay and 

17 holiday pay into the calculation of total hours worked. However, sick pay and holiday pay are not 

18 "hours worked" for purposes of California Labor Code Section 226( a)(2). As such, DEFENDANTS 

19 from time to time failed to provide PLAINTIFF and the CALIFORNIA CLASS members with 

20 wage statements that accurately provided the total hours worked, in violation of California Labor 

21 code Section 226(a)(2). 

22 123. In addition to the foregoing, DEFENDANTS failed to provide itemized wage 

23 statements to PLAINTIFF and members of the CALIFORNIA CLASS that complied with the 

24 requirements of California Labor Code Section 226(a)(l)-(9). 

25 124. DEFENDANTS knowingly and intentionally failed to comply with California Labor 

26 Code Section 226(a)(l)-(9), causing injury and damages to PLAINTIFF and the other members of 

27 the CALIFORNIA CLASS. These damages include, but are not limited to, costs expended 

28 calculating the correct wages for all missed meal and rest breaks and the amount of employment 
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1 taxes which were not properly paid to state and federal tax authorities. These damages are difficult 

2 to estimate. Therefore, PLAINTIFF and the other members of the CALIFORNIA CLASS may elect 

3 to recover liquidated damages of fifty dollars ($50.00) for the initial pay period in which the 

4 violation occurred, and one hundred dollars ($100.00) for each violation in a subsequent pay period 

5 pursuant to California Labor Code Section 226, in an amount according to proof at the time of trial 

6 (but in no event more than four thousand dollars ($4,000.00) for PLAINTIFF and each respective 

7 member of the CALIFORNIA CLASS herein). 

8 SEVENTH CAUSE OF ACTION 

9 Failure To Pay Wages When Due 

10 (Cal. Lab. Code § 203) 

11 (Alleged by PLAINTIFF and the CALIFORNIA CLASS against DEFENDANTS) 

12 125. PLAINTIFF, and the other members of the CALIFORNIA CLASS, reallege and 

13 incorporate by this reference, as though fully set forth herein, the prior paragraphs of this 

14 Complaint. 
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126. California Labor Code Section 200 provides that: 

As used in this article: 

(d) "Wages" includes all amounts for labor performed by employees of every 
description, whether the amount is fixed or ascertained by the standard of time, 
task, piece, commission basis, or other method of calculation. 

( e) "Labor" includes labor, work, or service whether rendered or performed under 
contract, subcontract, partnership, station plan, or other agreement if the labor to 
be paid for is performed personally by the person demanding payment. 

127. California Labor Code Section 201 provides, in relevant part, that "If an employer 

22 discharges an employee, the wages earned and unpaid at the time of discharge are due and payable 
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28 

immediately." 

128. California Labor Code Section 202 provides, in relevant part, that: 
If an employee not having a written contract for a definite period quits his or her 
employment, his or her wages shall become due and payable not later than 72 hours 
thereafter, unless the employee has given 72 hours previous notice of his or her 
intention to quit, in which case the employee is entitled to his or her wages at the time 
of quitting. Notwithstanding any other provision oflaw, an employee who quits without 
providing a 72-hour notice shall be entitled to receive payment by mail if he or she so 
requests and designates a mailing address. The date of the mailing shall constitute the 

33 
CLASS ACTION COMPLAINT 



1 

2 

date of payment for purposes of the requirement to provide payment within 72 hours 
of the notice of quitting. 

129. There was no definite term in PLAINTIFF'S or any CALIFORNIA CLASS 

3 members' employment contract. 
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130. California Labor Code Section 203 provides: 
If an employer willfully fails to pay, without abatement or reduction, in accordance with 
Sections 201, 201.5, 202, and 205.5, any wages of an employee who is discharged or 
who quits, the wages of the employee shall continue as a penalty from the due date 
thereof at the same rate until paid or until an action therefor is commenced; but the 
wages shall not continue for more than 30 days. 

131. The employment of PLAINTIFF and many CALIFORNIA CLASS members 

9 terminated, and DEFENDANTS have not tendered payment of wages to these employees who 

10 missed meal and rest breaks, as required by law. 

11 132. Therefore, as provided by California Labor Code Section 203, on behalf of 

12 themselves and the members of the CALIFORNIA CLASS whose employment has ended, 

13 PLAINTIFF demands up to thirty (30) days of pay as penalty for not paying all wages due at time 

14 of termination for all employees who terminated employment during the CLASS PERIOD and 

15 demand an accounting and payment of all wages due, plus interest and statutory costs as allowed 

16 by law. 

17 EIGHTH CAUSE OF ACTION 
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Failure To Reimburse Employees for Required Expenses 

(Cal. Lab. Code §§ 2802) 

(Alleged by PLAINTIFF and the CALIFORNIA CLASS against DEFENDANTS) 

133. PLAINTIFF, and the other members of the CALIFORNIA CLASS, reallege and 

incorporate by this reference, as though fully set forth herein, the prior paragraphs of this 

Complaint. 

134. California Labor Code Section 2802 provides, in relevant part, that: 
An employer shall indemnify his or her employee for all necessary expenditures or 
losses incurred by the employee in direct consequence of the discharge of his or her 
duties, or of his or her obedience to the directions of the employer, even though 
unlawful, unless the employee, at the time of obeying the directions, believed them to 
be unlawful. 
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1 135. From time to time during the CLASS PERIOD, DEFENDANTS violated California 

2 Labor Code Section 2802, by failing to indemnify and reimburse PLAINTIFF and the 

3 CALIFORNIA CLASS members for required expenses incurred in the discharge of their job duties 

4 for DEFENDANTS' benefit. DEFENDANTS failed to reimburse PLAINTIFF and the 

5 CALIFORNIA CLASS members for expenses which included, but were not limited to, the use of 

6 their personal cell phones, all on behalf of and for the benefit of DEFENDANTS. Specifically, 

7 DEFENDANTS required PLAINTIFF and other CALIFORNIA CLASS members to use their 

8 personal cell phones, to execute their essential job duties on behalf of DEFENDANTS. 

9 DEFENDANTS' uniform policy, practice and procedure was to not reimburse PLAINTIFF and 

1 O the CALIFORNIA CLASS members for expenses resulting from the use of their personal cell 

11 phones, within the course and scope of their employment for DEFENDANTS. These expenses 

12 were necessary to complete their principal job duties. DEFENDANTS are estopped by 

13 DEFENDANTS' conduct to assert any waiver of this expectation. Although these expenses were 

14 necessary expenses incurred by PLAINTIFF and the CALIFORNIA CLASS members, 

15 DEFENDANTS failed to indemnify and reimburse PLAINTIFF and the CALIFORNIA CLASS 

16 members for these expenses as an employer is required to do under the laws and regulations of 

17 California. 

18 136. PLAINTIFF therefore demands reimbursement for expenditures or losses incurred 

19 by them and the CALIFORNIA CLASS members in the discharge of their job duties for 

20 DEFENDANTS, or their obedience to the directions of DEFENDANTS, with interest at the 

21 statutory rate and costs under California Labor Code Section 2802. 

22 

23 

24 

25 

26 

27 

28 
II I 

35 
CLASS ACTION COMPLAINT 



1 

2 

PRAYER FOR RELIEF 

WHEREFORE, PLAINTIFF prays for a judgment against all DEFENDANTS, jointly and 

3 severally, as follows: 
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1. On behalf of the CALIFORNIA CLASS: 

a. That the Court certify the First Cause of Action asserted by the CALIFORNIA 

CLASS as a class action pursuant to California Code of Civil Procedure Section 382; 

b. An order temporarily, preliminarily and permanently enjoining and restraining 

DEFENDANTS from engaging in similar unlawful conduct as set forth herein; 

c. An order requiring DEFENDANTS to pay all overtime wages and all sums 

unlawfully withheld from compensation due to PLAINTIFF and the other members 

of the CALIFORNIA CLASS; and 

d. Restitutionary disgorgement of DEFENDANTS' ill-gotten gains into a fluid fund 

for restitution of the sums incidental to DEFENDANTS' violations due to 

PLAINTIFF and to the other members of the CALIFORNIA CLASS. 

2. On behalf of the CALIFORNIA CLASS: 

a. That the Court certify the Second, Third, Fourth, Fifth, Sixth, Seventh, and Eighth 

Causes of Action asserted by the CALIFORNIA CLASS as a class action pursuant 

to California Code of Civil Procedure Section 382; 

b. Compensatory damages, according to proof at trial, including compensatory 

damages for overtime compensation due to PLAINTIFF and the other members of 

the CALIFORNIA CLASS, during the applicable CLASS PERIOD plus interest 

thereon at the statutory rate; 

c. Meal and rest period compensation pursuant to California Labor Code Sections 

226.7, 512 and the applicable IWC Wage Order; 

d. The greater of all actual damages or fifty dollars ($50) for the initial pay period in 

which a violation occurs and one hundred dollars ($100) per each member of the 

CALIFORNIA CLASS for each violation in a subsequent pay period, not exceeding 

an aggregate penalty of four thousand dollars ($4,000), and an award of costs for 

36 
CLASS ACTION COMPLAINT 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

violation of California Labor Code Section 226; 

e. The wages of all terminated employees from the CALIFORNIA CLASS as a 

penalty from the due date thereof at the same rate until paid or until an action 

therefore is commenced, in accordance with California Labor Code Section 203. 

f. The amount of the expenses PLAINTIFF and each member of the CALIFORNIA 

CLASS incurred in the course of their job duties, plus interest, and costs of suit. 

3. On all claims: 

a. An award of interest, including prejudgment interest at the legal rate; 

b. Such other and further relief as the Court deems just and equitable; and 

c. An award of penalties, attorneys' fees, and costs of suit, as allowable under the law, 

including and pursuant to, but not limited to, California Labor Code Sections 218.5, 

226,246 and/or 1194. 

DATED: December 16, 2025 ZAKAYLAWGROUP,APLC 

By: 1TY 
Jennifer Gerstenzang, Esq. 
Attorney for PLAINTIFF 

Ill 
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DEMAND FOR A JURY TRIAL 1 

2 PLAINTIFF demands a jury trial on issues triable to a jury. 

3 DATED: December 16, 2025 
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ZAKAYLAWGROUP,APLC 

By: ----+-1-------it-~--­

Jennifer erst nzang, Esq. 
Attorney for PLAINTIFF 
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